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- Honolulu, HI 96813
' Telephone: (808)524-4888

.~ Favsimile: (308) 524-4887

- Attoriey for Defendant

o ﬁHAWAIIAN PROPERTIES LTD

L ORIBST omey A, um
P smg,t;f w,m
oo F ri._

”:'-__-.stgﬁs T3 H 3 52

i ‘ F*’l""‘ ?(E
CLEhH

IN THE CIRCUIT COURT OF THE FIRST CIRCUIT

STATE OF HAWAITL-

. TIMOTHY SHEA, ¥
'LEE, DON E. MURDOCK, individually, and
- “on behalf of all persons sitnilarly situated,
_Plaintiffs,

Defend'aﬁts.

ARTY JACQUELINE

.~ KAHUKU HOUSING FOUNDATION, INC.,
- and HAWATIAN PROPERTIES, LTD,, ‘

| CIVILNO. 09‘-&'-1:2076:0'9'GWB:C :
1 -(Contract)

NOTICE OF FILING OF NOTICE OF
REMOVAL BY DEFENDANT.
HAWAIIAN PROPERTIES, LTD.;
- EXHIBIT “17; CERTIFICATE OF
‘SERVICE '

NOTICE OF FILING OF NOTICE OF REMOVAL BY
DEFENDANT HAWAIIAN PROPERTIES, LTD,

" TO: LAWYERSFOR EQUAL JUSTICE
z ' VICTOR GEMINIANI, ESQ.
P.0.Box37952
- Honolulu, Hawaii- 96837

"+ - PAUL.ALSTON, ESQ.
" JASON H. KIM, ESQ.

_ ‘Alston Hunt Floyd & Ing- = - .

-~ 1001 Bishop Street, 18% Floor =
 Honolulu, Hawaii 96813 '

E Attorneys for Plaintiffs



NOTICE IS HEREBY GIVEN that on Oétob'er 9, 2009, DEFENDANT HAWAIIAN
PROPERTIES, LTD., filed a NOTICE OF REMOVAL BY DEFENDANT HAWAIIAN

PROPERTIES, LTD.; EXHIBIT “A™, CERTIFICATE OF SERVICE, for the removal of the

action filed in the Circuit Court of the First Circuit entitled Timothy Shea, et al.. v. Kahuku

Housing ‘Fo'ﬁndatiolnﬁ Inc., and Hawaiian Properties, Ltd., Civil No. 09-1-2076:09 GWBC, to -
ﬂie United State District Court for the District of Hawaii, pursuant to 28 US.C. '§§1331 and |
1441 (2) and (b). See Exhibit “1.”

DATED: Honolulu, Hawaii, October 13, 200§.

L1 & TSUKAZAKI,
Attorpeys at Law, LLC

T/

MATT A. TSUKAZAKI |
Attorney for Defendant
HAWAIIAN PROPERTIES, LTD.
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. - DISTRICTOF HAWAH ouRT

- MATT A, TSUKAZAKL . 49680 g;: j - 0CT 09 2009

,'-,',‘_-‘_.}-_;733 Bishop:Street, Suite 17‘79 NG 36 | L
-+ Honoluliy; HI 96813 .~ . -ﬁ‘.ﬂ °°’°°“a”d ‘Jo 'xi*-:”} ﬁ. e

- Telephone:. (8085244888 - -
-_.‘.-i”':-Facsirﬁile:'-(80‘8)-.‘5"24‘-—-48‘87 e

SUE BEITIA CLERK

o Attorney for Defendant
/. 'HAWAIIAN PROPERTIES, LTD

- IN THE UNTTED sTAfﬁs%brsTRIéTrcchRT L
FOR THE DISTRICT OF HAWAIL

L IIMOTHY SHEA, MARTY. | CIVILNO.. ,CVO

. - JACQUELINE LEE; DONE. ' - | “(Contract)
- MURDOCK, individually,andon . . |

n. lvz‘FOUNDATION INC, and -
| BAWATAN PROPERTIES, L1D,,

- ‘behalf of all persons similatly situated; .| NOTICE OF REMOVAL BY
- | | DEFENDANT HAWAIIAN

© Plaintiffs, - | PROPERTIES,LTD. EXHIBIT “A%:
SR e _;j;f-CERTIFICATE OF SERVICE

s HOUSING -

" Deferidants.

NOTICE OF. REMOVAL BY . ¥ S
--DEFENDANT HAWAITAN. PROPERT]ES LTD. -

Defenda.nt HAWAIIAN PROPERTIES LTD: (“Defendant”) by an‘d

B .-through its undersigned. attorney, hereby gives Notice: of Removal to-the: Umted

| _'='_5_St'ate's_.D1's‘tr1ct Cour't_for the District of .Hawal iof the"st'ate_court act‘mn \



. captioned TIMOTHY SHEA, MARY JACQUELINE LEE. DON E, MURDOCK.

- individually, and on behalf.of all persons similarly situated v. KAHUKU

- HOUSING FOUNDATION, INC., and HAWAIIAN PROPERTIES, LTD,, Civil
" No. 09-1-2076-09 (GWBC), filed in the Circuit Court of the First Circuit, State
. of Hawai'i 1, a copy of which is. attached hereto as Extiibit “A ” This-Notice of

_-":."-'.Removal is'made pursuant .28 U.8.C. §§1331 and 1441 (a) and (b), and is

B based upon the following: -

1. OnSeptember 8, 2009, Plaintiffs TIMOTHY SHEA, MARY
JACQUELINE LEE, DON E. MURDOCK (“Plaintiffs”) brought an action in the

Circuit Court of the First Circuit entitled TIMOTHY SHEA, MARY

- JACQUELINE LEE, DON E. MURDOCK, individually, and on behalf of all

persons similarly situated v. KAHUKU HQUSING FOUNDATION. INC.. and

HAWAIIAN PROPERTIES, LTD,, Civil No. 09-1-2076-09 (GWBC) (hereinafter

referred to as “Complaint™).
2. Defendant HAWAIIAN PROPERTIES, LTD. was served with the

Complaint on or about September 11, 2009

3. Plaintiffs’ Complaint allege claims relating to, or arising out of, the
administration and management of a Section 8 New Construction project created
pursuant to 42 U.S.C § 1437a(a)(1) (known as the “Brooke Amendment”). See

Complaint at § 20.



e

Platﬁtlffs aIlege that Defendants haVe faﬂed to comply mth Sectmn 8

f ,__' "-regulattons itithe calculatlon of ut111ty allowances fot Seetlon 8 tenants Plamtlffs

L alleged that. Defendants faﬂed to completeand submit 2 an. analys1s of the adequacy '

' ;"__ofutlhty allowance m cormecuon wﬂ:h adjustments of the Sectlon 8 contract rents .

. :_':"_'::'-,'_-for Kahuku Elderly Housmg Id at 1[ 35. Plamtlff alleges that th1s is a. V101at1on of '

L MCERS 880 610. 1d, at w 24 and 2.

Removal on the basis of federal questlon Junsdmtmn 18 based upon )

L "_:the Federal Disttict Court’s jurisdiction of a lawsuit bTOugh‘t utrder the Brooke

o .;flAmendment and thus th1s action is removable under 28 U.S.C. §1441(a) and (b, ..

- 6-'.__ Defendants have ﬁled this notlce in good falth and state- that 1t isnot

. ;:-_.':._-de51gned 10 unduly delay this: prOceedmg oF to harass Plamuffs

WHEREFORE Defendant prays that the c1V1l dction ifi. the C1rcu1t Court of

o the Fitst Circuit entitled TIMOTHY SHEA, MARY JACQUELINE LEE, DONE.

R MURDOCK, individually, and on behalf of all persons s1m1larlv situated.v.

" KAHUKU HOUS ING FOUNDATION, INC., and HAWAITAN PROPERTIES,

'LID., Civil No. 09-1-2076-09 (GWBC), be removed to this Court.

| DATED: Honolulu, Hawai'i, October 9, 2009.

Ltit?@tﬁﬁm __

MATT A. TSUKAZAKI
Attorney for Defendant
HAWAITAN PROPERTIES, LTD.
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LAWYERS FOR EQUAL J USTICE

VICTOR GEMINIANI ~ 4354-0

PO Box 37952 :
-~ Honolulu, Hawai'i 96837
' Telcphong: (808) 587-7605

PAUL ALSTON + 1126-0

JASON H. KIM - 7128-0
ALSTON HUNT FLOYD & ING

1001 sthop Street, 18t Floor
Honolulu, Hawai'i 96813
Telephone: (808) 524-1800
Facs1m11e (808) 524-4591

_ Attorneys for Pla-intiffs
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IN THE CIRCUIT COURT OF THE FIRST CIRCUIT

STATE OF HAWATI'I

- TIMOTHY SHEA MARY JACQUELINE

'~ LEE, DONE, MURDOCK,
1nd1v1dua11y, and on behalf of all
. persons similarly situated,

~Plaintiffs,

VS,

KAHUKU HOUSING FOUNDATION
INC,, and HAWAIIAN PROPERTIES

LTD.,

Defendants.

C1v11No 09-1- 2076 09 GWBC‘.'
(Contract) L .

COMPLAINT' SUMMON S

. Class Action

COMPLAINT

. . BACKGROUND
1. Defendants KAHUKU HOUSING FOUNDATION, INC and -

HAWAIIAN PROPERTIES L'I‘D (collcctlvely “Dcfcndants ) own, opcratc, and

7_22300?1/9674-1

I do hereby certgf thal} thl? 3‘ & : :ﬂll l
correct copy of the origina ¢
T ' -



- housing prOJect subs1dlzed by the federal pro_]ect-based Section 8 New
| Constructlon program.”  Under the program tenants rents mcludmg uuhtles, o
generally cannot exceed 30% of tenant income. |
o 2. Plaintiffs TIMOTHY SHEA, MARY JACQUELINE LEE, and
DON E. MURDOCK and the persons whose interests they represent are
: Kahuku Elderly Housmg PrOJect tenants. who pay their own utiIities
3. ' Where tenants pay thezr own ut1ht1es, owners of housing
: -prOJects must prowde the tenants with utthty allowances to cover the costs of
the tenants’ utility consumption. To ensure that the allowances remain

adequate to cover the tenants’ utﬂlty costs the aﬂowances rnust be regularly

remewed and adjusted where utﬂlty rates have mcreased by 0% or-more'smee

the last allowance adjustment
.-.4. Though rates rose, Defendants h1stonca11y failed to ad_]ust

8 .the tenants’ ut:hty allowance for over seven years in wolatzon of federal law
and in breach of the rental agreements for Plamuffs TIMOTHY SHEA MARY
. JACQUELINE LEE and DON E. MURDOQCK, and the persons whose interests -

| they represent. As a result Kahuku Elderly Housmg tenants have been

| '31gmf' ca.ntly overcharged for rent.

5. | Further Defendants falsely cert1fied that the rents for - g

.'; tenants at Kahuk'u Elderly were properly calculated

6. . The Pla1nt1ff class seeks relmbursement for rent overcharges‘ 3
‘ resultmg from Defendants wolatlons of law and breaches of tenants rental

; agreements and treble damages for Defendants unfalr or deceptwe actions in

" 722300v1/9674-1 - 2 - . 5



- repeatedly overcharglng res1dents for rent and falsely certlfylng that the1r rents :

L ‘ _.:_were properly calculated

7. Add1t10nally, the Plamtlff class seeks declaratory and '
Lo mjunctlve rehef barrmg any ewctlon proceedmgs based on rent dehnquenmes R
, .untﬂ tenants are, credrted with rent overcharges resultrng from Defendants .

- '.-_.fallure to adjust the ut:l1t1es allowances

JURISDICTION AZND VENUE

.. 8. Th:s Court has Junsdrctron pursuant to Haw Rev Stat..

-."§ 603-21 -S{a)(3},. wl'nch affords _]unsdlctlon of all cml actrons other than where ’ '

R -otherwxse expressly prowded by statute The amount in controversy in thlS

" case exceeds $25 000

G 9 :Venue is appropnate pursuant to_ Haw ,v.Rev.._..:S,tat.-.;-'§_ 603-
sy o RO
S PARTIES AND CLASS Acrronr ALLEGATIONS

e P1a1nt1ffs TIMOTHY SHEA, MARY JACQUELINE ,LEE and -

o DON E MURDOCK are. tenants of Kahuku Elderly Housmg Pro_]ect and are.

citizens and res1dents of the State of Hawa1‘i Plaintiffs TIMO’FHY SHEA MARY_ s

RS ,JACQUELINE LEE, and DON E. MURDOCK bnng th1s action on théir own S

",' behalf and pursuant to Rule 23 of the Hawa1‘i Rules of Crvﬂ Procedure, -on

'_ ::behalf of all others who are sumlarly S1tuated

S 11.. Defendants KAHUKU HOUSING FOUNDATION INC a '

'I ';..nonproﬁt corporanon, and HAWAIIAN PROPERTIES LTD , 8 domestlc for proﬁt R

corporanon own, operate and/ or manage Kahulm Elderly Housmg Pl'OjeCt 56-_

. [722300v1/9674-1 - - _ B T



154 Pu uluana Place Kahuku Hawa.l i 96731 or hold themselves out as domg
-. . so. . N - . ' . . )
| 12. Plamttﬂ's represent present and past Kahulcu Elderly
| I, '_Housmg tenants for whom Defendants pay or should have paid utlllty
allowances and Whose rights have been vmlated by Defendants as set forth .
herein. -- | -
a 13.  The class is S0 numerous that j’dlrlcler of all meznbers is -
" impracticable. - | |

1-4. There are questlons of law and/ or fact common to the class |

- @s set forth below

‘ ) ‘.,w.hol_e.

15, :Plalntiffs’ claims are typical of the claims 'ot‘ the.cl_a_ss' asa . -

16 Plamtﬁfs will fa1r1y and adequately represent the interest of

: lthe class,. Plamtlff knows of no conﬂxcts of mterest among members of the o

B ,class

‘ l'?; Pla.tnuﬂ's are- represented by attorneys Who are expenenced |

e class acuon htrgators and Wlll adequately represent the mterest cf the entn-e e

._Tj..class.
_.1'8'.- A class actlon is appropnate in th1s case because questlons_

- '_'.of law a.nd fact common to the members of the class predom_tnate over any

g questlons affectmg only md1v1dua1 members, and a class act:on is supenor to- "

o .»' other avallable methods for-the falr and efﬁc1ent adJudlcauon of the

FRE controversy.

""-':.;7'223.90?.1/9674r1-~- B 4



'. 19. | Q'uestionsof l_aw:a-nd factcommon to me,Rlaintiff class
" ' a Whether the Defendants falled to mcrease.or request an
- mcrease of the utility allowances Where a ut111ty rate change .
would have resulted in a cumulatwe mcrease of 10 percent
o or more in the most recently approved unhty allowance' |
. . b. X -"_The amounts of the adjustments that’ should have. been
made to correspond w:rth ut111ty rate mcreases and |
- e Whether the Defendants false certlficatlons constltute an
- unfa1r and deceptlve trade pract1ce | o |
| - LEGAL -FRAMEWORK |
S _ :'20.'..- Pursuant to. the Umted States Housmg Act 42 U S C
~§ 1437a(a)(1) (k:nown as the “Brooke Amendment”), rent 1nclud1ng utlhtles, for : :
- L tenants reszdmg in pro_ject-based Sectlon 8 New Constructlon deveIOpments -
- cannot exceed .a certain percentage of tenant i 1ncome._ 42 U. S C § 1437a(a)(1)

",.seea1s024CFR §.5.603(b).

: 21 The owner of a prq;ect—based Sectlon 8 develoPment recelves
Ta certam amount of rent to operate each unit (called the' contract rent”), wh1ch -

o '-."- is set by a “Housmg Assnstance Payment Contract” between the owner and the .

o _;U s. Department of Housmg and Urban Dcvelopment (“HUD”) 24 c. F. R

§ 880 201 To ensure that the owner receives the full contract rent fol' .

) . operatlon of a subs1d12ed un1t HUD pays the owner thc d1£ference between the -

_':tt?nant Portlon of the rent and the contract rent. 24 C.F. R § 880 501(d)

- 722300v1/9674-1 - ’ B



_-2'2. ~ To ensure that tenants’ rents plus utlhtles do not exceed the
el Brooke Amendment’s rent ce1hng when tenants are dn-ectly responsrble for the |
. payment of utlhty serwce (z.e where tenants must pay a utrllty prov1der -

KR dJrectly), HUD regulauons require that tenants are provrded Wlth a uhhty

allowance Seez4CFR §5603(b)

23 The ut111ty allowance provxded to' tenants takes the form of a .. |

. : rent credrt that must be equal to an amount that tenants are estunated to pay .
: for & reasonable consumpuon of utlhtles._ I, | o -
.24 Each tnne the contract rents for a pro_;ect—based Sectmn 8 - e

. ""development are to be adjusted the own ET must complete and subzmt an .

o analys1s of the adequacy of utlhty allowances in light of the relevant changes

eg,24CFR §880610

. s1nce the allowances were last adjusted (a g, changes in utxhty rates] See,

‘_25.'.' '. Where utﬂlty rates increase by 10 percent -or"‘mor'e .snice the:

JRR _:': most recentIy approved ut111ty allowance, the ut111ty allowances must be

’ 3‘_mcreased to account for the utrhty rate urcrease to ensure that tenants are not L c

o :chargecl more than 30 percent of their i mrome for rent See, e.g.s ‘24 C F R

B FACTUAL ALI*.EGATIONS

= _QG'.' Plalnt:lﬁ' TIMOTHY SHEA is 69 years old has been a head of 5 '

A household and teriant of Kahuku Elderly Housing for over 4 Yeafs

27 Plalntlff TIMOTHY SHEA resrdes ina one- bedroom rental

. umt in the Kahuku Elderly Housmg purs _1ant to a rental agreement eXCCUth




v .;between Pla.mtlff 'I‘IMOTHY SHEA and Defendant KAHUKU HOUSING

FOUNDATION INC by ltS agent Defendant HAWAIIAN PROPERTIES LTD., N

R most recently ¢ on May 1, 2009

28. ‘Asa reSIdent of Kahuku Elderly Housmg, Pla1nt1ff TIMOTHY -

,'SHEA pays hIS own electnc and gas ut111t1es Defendants prowde a monthly .i :.. RS

g -unhty allowance to TIMOTHY SHEA in the amount of $35 00, whlch is |

[ deducted from his $260. 00 rent balance.

Lo Plalntlﬁ' MARY JACQUELINE LEE 1s 77 years old and has
e 'been a head of household and tenant of Kahuku Elderly Housmg for over 9 -

- years o

T '_"-rental umt ih the Kahuku Elderly Housmg pursuant toa rental agreement

o .-'_executed between Plamtlff MARY JACQUELINE LEE and Defendant KAHUKU j‘.;j:" : :

L '-‘:',‘.‘;HOUSING FOUNDATION INC by its agent Defendant HAWAIIAN ._.'

L : PROPERTIES LTD , most recently on November 1, 2008

’ 3 1. As a res1dent of Kahuku Elderly Housmg, 'Plamtlff MARY

e _'j_".JACQUELINE LEE pays her own eiectnc and gas ut:httes Defendants prov1de g ": R

o .__a monthly uuhty anowance to MARY JACQUELINE LEE in the amount of

o -I.,_:'.f 5$64 00 wh1ch 1s deducted from her $168 00 rent balance. e )

| _”30" B P laintiff MARY JACQUELINE LEE re81des ina one-bedroom S

L 32; , Plamuff DON MURDOCK is 78 years old has been a head of.; et

L "'-.’_'--,.hOusehold and tenant of Kahuku Elderly Housmg for over 4 years

o _' 33 Plamttﬁ' DON MURDOCK reSIdes ina one—bedroom rental

R 2 -f:-umt m Kahuku Elderly Housmg Pursuant to a rental agreement executed .

. gss00nyderay < Lt A



o ': : between PIamtlff DON MURDOCK and Defendant KAHUKU HOUSING

:_FOUNDATION INC. by its agent HAWAIIAN PROPERTIES LTD most recently B

RS :'on September 8, 2008

34.. Asa reSIdent of Kahuku Elderly Housmg, lentsz DON °

B r;:-:'f".MURDOCK pays h1s own electnc and gas utllltlBS Defendants prov;de a

¢ '.‘_.".-: monthly ut111ty allowance to DON MURDOCK in the amount of $64 OO whlch 1s o

' __deducted from his $379 00 rent balance

: .35.- | Though utlhty rates have mcreased m excess of 10 percent

o f":—,'smce the utlhty allowances were last updated Defendants faﬂed to rev1se or =

B ’._;"-.Qrequest rev1sxons to the uuhty allowances for Kahuku Elderly Housmg fcr

L '.;several years

o 36 On m_formanon and behef Defendants fa11ed to complete and _

; _f‘.-subnnt an analyms of the adequacy of ut:hty allowances in connectlon w1th .

- "'.adjustments of. the contract rents for. Kahuku Elderly Housmg

L 37._‘~' As a result Plamtﬂ'fs TIMOTHY SHEA MARY JACQUELINE

o :':‘ LEE and DON E MURDOCK and the persons whose mterests they rcpresent

T 'E'TZ{were requlred to pay amounts for unhty bﬂls in excess of the utlhty a_l.lowance

: their mcome

Wlth knowledge of the fa1s1ty of thezr statements, .or m -

:':',:’_Prowded and thereby were forced to pay an. amount for rent 1n excess of 30% of - i

| l._". reckleSS d1sregard of whether the statements werc true or false, Defendants ;._'-_":‘ SRR

z_...-repeatedly eert:fied that the rents for the members of the Pla1nt1ff class were

el bR SRTaY e B T T g e e e el



' _ calculated in. accordance w1th HUD regulatmns and procedures When in, fact |
. _;'-.;_'f_hey Were not I o .
' 39 . In rehance on Defendants’ statements, -Plalnttffs and the
| .'.,Plamtlff class have not taken actlon earher to enforce therr r1ghts
o | . causes or ae:non

FIRST CLAIM FOR RELIEF
Breaeh of Rental Agreement

L '_1_4 Plamtlffs reallege and mcorporate by reference each and
.:.i-:.':'.'.lleVer allegatlon contamed in the paragraphs 1 through 36 _ | _ e TR
SR 41 The rental agreement for Kahuku Elderly Housmg tenants .‘ :

A ,_::-,‘jrequxres Defendants to calculate tenant rents 1n accordance mth the HUD

. '.-}:."'-'Z_'requmements. A

'_ 42 Sect:on 4 of the rental agrcement for Kahuku Eldcrly __' L
o :__.-_'_"‘";".fchanges ini the Tenant rent or ass1stance payment only in accordance thh : o

j' :.::;_.'-'_thc tlme frames and admlmstratwe procedures set forth m HUD s handbooks, =

;-i;ﬁ::lnstmctmns, and regtﬂatlons related to ad:mmstrahon of multtfamﬂy subs:dy
'programs co T . . .

The sectlon of the rental agreement for Kahuku Elderly

.-Housmg tenants t1tled “Owners Certlﬁcatron mcorporates mto the terms of the
lease by reference Forrn HUD-50059 Certlﬁcatlon and Recertlﬁcatlon of Tenant
Ehgrbmty Forrn HUD«-50059 mcludes an “Owner s Cerhﬁcahon sectlon 1n

o ..A::--'.‘j.'whlch the owner must certtt:v 1n pa.rt to the follong ' “I certlfy that th1s

M W AR S . . . L -



. Tenant s ehg1b111ty, rent and ass1stance payment have been computed in -

- accordance vnth HUD s regulatlons and adrmmstranve procedures

: 4 Addrtlonally, since; emstlng Iaw is part of a contract where

o there is no. sttpulatlon to the contrary, the U S HouSmg Act and the supportmg-,_' |

HUD procedures and regulatlons are nnphed mto the terms of the. renta.l

n agreements between the Plamtlff class and Defendants . o

| : 45, | Defendants actlons W1t1'1 regard to the calculanon of tenant

-rents and their fa,llures to rev1se, or request rewsmns to the utﬂrty allowances i
. 'were not in acoordance Wlth the U S. Housmg Act and the supportlng HUD

_”regu.latzons and procedures, thereby breachmg the" Plamtlffs rental L

.agreements, '

: _46 As a d1rect result of Defendants’ breaches P1a1nt1ffs o

C _.':-'."I‘IMOTHY SHEA MARY JACQUELINE LEE and DON E MURDOCK and the c

e ‘_persons Whose mterests they represent were damaged in an amount to be |

". T determmed at tr1a1

B ) _47. .' Addmonally, on lnformauon a.nd behef Defendants have SRR

g <=;taken acnon to evmt rnembers of the Plamtrff class fro:n the1r apartments for

B ;_: ) '_'__"_alleged rent dehnquenc1es Plamtlffs, and the persons whose 1nterests they

.represent are entltled to declaratory and mjunctlve rehef to enforce the terrnS

of the rental agreement and Defendants correspondmg obhgatlons pursuant to :

L '_.the U S Housmg Act and HUD reQulrementS, and to prevent 1rreparable harm '._ B

v resultmg from thexr ewctlons or other adverse actmns

722300v1j96741 ST S ( FP



' SECOND CLAIM FOR RELIEF
Unfair Trade Practices Prohibited by H.R S (3.

i 'ER 430

: | 48 Pla1nt1ffs reallege and mcorporate by reference each and

- every a.lleganon c0nta1ned in paragraphs 1-36 |

49. Pla.lntlffs TIMOTHY SHEA MARY JACQUELINE LEE and

' DON E. MURDOCK and the persons WhOSe mterests they represent are . -

consumers and persons as those terrns are deﬁncd in H R, S Chapter 480- o

1 and the descnbed acts and practtces mvclved “trade or commerce," as that o

term is deﬁned ln H R. S § 480-—2(a)

' . 50. An unfarr or dcceptwe act or practzce in the conduct of any' o R

- trade or commerce 1s Unlawful pursuant to H R S § 480-2(a)

51 Defendants engaged in unfazr and deceptxve acts or practlces ) AR

T - '_'that wolate H R S. 8§ 480-—2 (a), mcludlng but not Inmted tc

& Repeatedly Certlfymg that Defcnda.nts had properly L LE

) :,‘calculated the rents for each rnernber of the Plamnff class ?_-" S

S thn ln fact Dcfendants had not | ‘
b . " 'Chargmg rents m cxcess of, thosc perzmtted by the rental
L ,'_:'."agreements between Defendants and the members of the .

'_f.x..;Plamtuff class and

c : : Chargmg rents 1n excess of those pernntted by federal 1aw SR

52 .-'_‘:Defenda.nts’ unfalr and deceptxve acts or prachces causcd S

e ,',_'._ipiamuffs TIMOTHY SHEA MARY JACQUELINE LEE and DON E: MURDOCK B

o Ey ,.and the persons Whose 1ntcrests they rcpresent to suffer mJury to the1r '_ O .' :

RO property in an am.ount to, be determlned at tnal

e -f:"vz:z:aqbﬂ.;s'sv-@-i. I D I



o ,§ 430-13(13)(1}

forth herem

53?. TIMOTHY SHEA MARY JACQUELINE LEE and DON E

: '. MURDOCK and many members of the class whose 1nterests they represents
- are. elders w1thln the. meamng of HR: S § 480-13 5. Defendants conduct was’
'1n mllful dlsregard of the nghts of such elders and Defendants k;new or shoulcl " : .' -

- have known that theu' conduct was d1rected towards or targeted such elders

Pursuant to H R S § 480—13 Plamt1ffs and the persons

| ‘-_.whose mterests they represent are entltled to declaratory rehef m;unctlvc ‘_ ‘
| l.'-:.' - relief, treble damages, and attorneys fees as a result of Defendants unfazr

Ll trade prachces

. 55, Plamtlffs TIMOTHY SHEA MARY JACQUELINE LEE, and

L .. DON E MURDOCK and other elder cIass members whose mterests she

represen:ts are also entrtled to mmunum damagcs of $5 000 under H R S

R PRAYER FOR RELIEF MRSRIPTE
WHEREFORE Plamtlffs, mdnndually a.nd behalf of all persons .}'f_:_' i

s :s1m11arly s1tuated pray that tl'us Court

: j:';'ll Assume Junsdlctlon of thls case

U 2 Certl.fy the Plamt:ﬂ' class

5 :?.' 3 | Declare that Defendants have wolated Plamtrffs nghts as set" _' -

o . 4 Enter prellmmary and permanent m_]unctlons requlnng

o Defendants to comply mth the terms of the rental agreements of the plamtlff ) -

R _.class the U s. Housmg Act and HUD requrrements and barnng Defendants

e B AR R 1 L



‘ - from : 1n1t1atmg or proceedmg thh eV1ct10n act:ons agamst members of the

.'.Plamtlff class based on rent dehanencxes untﬂ rent overcharges resultmg from

g ",~""';5.-'.'_':"'_:'Defendants unlawful actlons are credlted to the tenants rent payments

5. - Award damages and pre-gudgment mterest to each member

; i 'of the Plamtlff class for amounts charged for rent by Defendants in excess of SR

| & 0% of. tenant income resultmg from lnadequacies in. the utﬂ1ty allowances
. 6.. Award treble damages V 2 N |

7.. Award Plalntiffs costs and attomeys fees

o .8. . Grant Plamtlﬁs such other rehef as. may be _;ust and proper; C s _

DATED Honolulu, Hawa.l 1, Scpte‘lr 8, 2009.’,:.". SN

. 'VICTOR GEI\HNIANI
'PAUL ALSTON =~
© U JASONH. KIM © i -
R Attorneys for P1a1nt1ﬂ's e



IN THE CIRCUIT COURT OF THE FIRST CIRCUIT e

STATE OF HAWAI'I o B

.._._.__:_-iix-é.':"'I‘IMOTHY SHEA MARY JACQUELINE Civil No. =~ 5k -

.-+ LEE,DONE.MURDOCK, . .| (Contract). -

e ._-_-mdmdually, and on behalfofall R
BT -persons sm:ularly SItuated [ SUMMONS: . -

. Plaintiffs,
s | g
. KAHUKU HOUSING FOUNDATION

C NG, and HAWATIAN PROPERTIES
JRRI LTD

S ‘ _ Defenda.nts

S summons

S -'_.,To the above-named Defendant(s)

You are hereby summoned and rcqmred to serve upon ALSTON

e ‘_?";HUNT FLOYD & ING attorneys for lenuffs, whose address is 1001 Blshop

o is heremth served upon you, mthm twenty (20) days aftcr serwce of tlns

-;"Summons upon you, excluswe of the day of seerce If you faﬂ to do so 2
'_]udgment by default wﬂl be taken agamst you for the rchef demandcd 1n the
_'Complamt |

' ThlS Summons shall not be personally dehvercd bctween

Street 18»"h Floor, Honolulu, Hawan 96813 an answer to the Complamt whlch BEREAN

" 10 00 p m and 6: 00 a. m. on prermses not opcn to the general pubhc unléss a’ LT

o . 722300v1/9674-1



..._~ji;dgs-bfme.abqve-enti'ﬂéd;cou'r.t- perinits, if writing on this Stimpons; | . -

SN

personal dehvery dunng those hours. _
T A fa.tlure to obey th1s Summons may result in a,n entry of defaul t S

R .‘,_‘_and default Judgnlent against the dlS°beYlng Pers‘m or Party

DATED' Honolulu, Hawa1 1,

T g2abovia6ray



e £y ST ATES DISTRICT COURT

FORTHEDISTRICT OF HAWAII .

e ".TIMOTHY SI—]EA MARTY
-+ JACQUELINE LEE, DONE.
.+ . :MURDOCK, individually, and on

+ o “i-behalf of all personis similatly
R -sﬁuated

Plamtlffs, :

[UKU HOUSING

- FOUNDATION, INC,,and "
* HAWAIAN PROPERTIES LTD,

. Defendants

CVILNO. - R

(Conitract)

| CERTIFICATE OF SERVICE -

CERTIFICAI‘E OF SERVICE

- The undermgned hereby certiffes that on October 9, 2009 g3 copy of the g

._;.-i:j'_';."___;‘;:Maﬂ postage prepald as follows

- VICTOR GEMINI:

:; i ‘,-"_;"foreg'omg documtant was duly served upon the followmg 1nd1v1dua1(s) by U.S.

L b Lawyers for Equal Justlce

PO, Box 37952

. .PAUL ALSTON, ESQ. -
" JASON H. KIM, ESQ.
- Alston Hunt Floyd.-& Ing -

| 1001 Biskop-Street; 18 FloOr" T
i Honolulu,. HaWa11_'968_13 e e
i Attorney for Plaintiffs -

NGESQ: ~ ot



DATED Honolulu, Hawax i October 9 2009

L& TSUKAZAKI E
Angraeys at Law, I“‘..L’C e Spe

- -Attorney for Defendant : |




and HAWAIIAN PROPERTIES, LTD.,

N THE CIRCUIT COURT OF THE FIRST CIRCUIT |

- STATE QF HAWAII

~ TIMOTHY SHEA, MARTY JACQUELINE
- LEE, DON E. MURDOCK, individually, and
on behalf of all persons similatly situated, '
Plaintiffs,
V.

" KAHUKU HOUSING FOUNDATION, INC.,

Defendants.

- CIVIL NO. 09-1-2076-09 GWBC
. (Contract)

“CERTIFICATE OF SERVICE

CERTIFICATE OF SERVICE

The undersigned hereby certifies that on this date, a true and correct copy of the Notice of

‘Fi’ling of Notice of Removal By Defendant Hawaiian Properties, Ltd., was duly served upon the

N _fO‘llo_Wing individuals by U.S. first-class mail, 'p‘(f)'stag'e' prepaid, as follows:-

LAWYERS FOR EQUAL JUSTICE

VICTOR GEMINIANI, ESQ.
- P.O.Box 37952
. Honolulu, Hawaii 96837

“PAUL ALSTON, ESQ.
JASON H. KIM, ESQ.
Alston Hunt Floyd & Ing |
© 1001 Bishop Street, 18" Floor
. ‘Honolulu, Hawaii 96813

: '.AttGI'nGYS for Pléinﬁffs _

DATED: Honolulu, Hawai, October 1% ", 2009.

LI & TSUKAZAKI,

cys tf:(w/LU

- MATTA. TSURAZAKI
Attorney for Defendant -
HAWAITAN PROPERTIES, LTD.



